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What is the Report About? (Executive Summary) 
 
1. The report sets out SMB’s reasons to refer the decision on the potential claim 

for judicial review against the decision of the Secretary of State in respect of 
Local Government Reorganisation back to Cabinet. 

 
 

Recommendation of the Executive Director 
 
 N/A 
 
 
 Background to the Proposals 
 
2. On Monday 12 October 2021, SMB held a meeting to consider the call-in of 

Cabinet’s decision to proceed with a potential claim of judicial review against 
the Secretary of State’s decision in respect of Local Government 
Reorganisation (Cabinet meeting 23/09/21 Item.140). 

 
3. There were six Grounds in the Call-in letter. These were: 

 Lack of Transparency and Openness. 

 Because of the open-ended nature of the potential costs involved and 
complete lack of information provided about them, there is a need for 
call-in to scrutinise whether this decision is within the budget and 
policy framework. 

 The secrecy surrounding this decision and the reasons for it is in 
breach of the UN convention on Human Rights requirements on 
access to information. 

 The resources and potential cost involved are not proportionate to the 
likelihood, or lack of it, of achieving any change. 

 Access to information and advice: the entire discussion of the item 
was held in part II and not even a summary of the advice given was 
provided to the leadership of the opposition group went against the 
principle that members should have equal access to information. 



 Because this decision explicitly goes against a specific view taken by 
the full council itself, all members can reasonably expect a full 
explanation of the reasons for this decision and for that decision to be 
subject to particular scrutiny. 

 
4. The grounds for call-in had been amended following the recently held 

clarification meeting. 

 Grounds 1,3 and 5 had been amalgamated 

 Grounds 2 and 4 had been amalgamated 

 Ground 6 remained as was originally stated. 
 

5. The grounds focussed on the transparency of the process, the cost and also 
whether the decision went against what had been agreed in Full Council. 

 
6. After full consideration of the cases put by the Call-in Members and the Lead 

Member for Cabinet, SMB were satisfied that the decision met all the Grounds 
except on costs and resolved to refer the decision back to Cabinet for its next 
meeting scheduled on 14 October 2021. The Board specifically resolved: 

 

 that Scrutiny Management Board was concerned about the potential of 
spiralling costs. 

 

7. SMB hopes that in reconsidering their decision Cabinet will take these issues 
into consideration.  

 
Options Considered and Risks Identified 

 
Option (a) 

 

 Cabinet reconsiders the decision on the grounds set out by the referral 
back from SMB. 

 
Financial – What Resources will be needed and how will it be Funded? 

 
N/A 

 
 Legal Aspects – What needs to be considered? 
 
 

N/A 
. 

 
Appendices  
 
Appendix 1 – Minutes of the SMB Call-in Meeting held on 11/10/21 
 
 
 
 
 
 



Key Facts 
 
Electoral Division(s): All 

 
 
 

Executive 
Decision  

Key 
Decision 
Included 
in 
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Plan 

Exempt 
from call-
in 
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agreed by 
scrutiny 
chair 

Considered 
by 
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or 
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undertaken? 
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N/A N/A N/A N/A N/A N/A N/A 
 
 

Approved by the relevant Cabinet Member/s – N/A 
 
 
Previous relevant Council or Executive decisions – 23/09/21 
 
 
Consideration by Overview & Scrutiny – 11/10/21 
 
 
Background Papers – N/A 
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